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WRITING AND READING 


This is a decision on the petition filed December 14, 2004 (certificate of mailing date December 
13, 2004), requesting, in effect, that the Notice of Omitted Items in a Nonprovisional Application 
(Notice) mailed October 12, 2004 be withdrawn, insofar as it alleges that pages 1 and 2 of the 
specification were omitted on filing. The petition will be treated under 37 CFR 1 .53(e). 

The petition under 37 CFR 1.53(e) is dismissed. 

The application was filed on July 25, 2003. On October 12, 2004, the Office of Initial Patent 
Examination mailed a Notice stating that the application had been accorded a filing date of July 
25, 2003, and advising applicants that pages 1 and 2 of the specification appeared to have been 
omitted. 

In response, the present petition was filed. The petition does not allege and is not accompanied by 
any evidence that any pages of specification containing page numbers "1 " and "2" were present in 
the Office on July 25, 2003. 

Petitioners claim that the specification, filed July 16, 2003, was present in fiiU. 

It is obvious from a review of the petition and the application file that no pages of specification 
were actually missing on July 25, 2003. Petitioners simply did not follow Office procedure. MPEP 
608.01 at 600-59 states, "The pages of the specification including claims and abstract must be 
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numbered consecutively, starting with 1...." Applicants began the specification with page number 
"3", 

Therefore, the Notice mailed October 12, 2004, was correct in stating that pages 1 and 2 of the 
specification appeared to have been omitted. Therefore, the "Notice" was properly mailed and will 
not be withdrawn. 

The petition to withdraw the October 12, 2004"Nbtice is laismissed . Petiti6ners"shburd file an 
amendment to renumber the specification, starting with page "1". 

Since the present petition was not necessitated by any error on the part of the Office, the petition 
fee will be retained. Petitioners are reminded that President Bush signed the Consolidated 
Appropriations Act on December 8, 2004. This Act changed many patent fees. The 37 CFR 
1.53(e) petition fee became $400.00. Petitioners paid only $130.00. Pursuant to petitioners' 
authorization, deposit account no. 02-2666 will be charged the balance due, or $270.00. 

The application is being forwarded to the Office of Initial Patent Examination for further 
processing. 

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 
3230. 
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